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ABSTRACT

This study reports the results of a national survey of the American public on
their attitudes toward access to government records. The results indicate
that the public strongly believes making government records publicly avail-
able keeps the government honest. Nevertheless, public support for access
to specific records varies considerably depending on the nature of the record
and the identity of the requestor. Overall, public attitudes toward access to
government records appears remarkably homogeneous across conventional
demographic and psychographic categories.
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Access to government information is a
cornerstone of American public policy at
both the federal and state levels. Since
government derives its just power from the
consent of the governed, it is crucial that
information about the workings of govern-
ment is accessible to citizens. James Madi-
son emphasized the importance of educated
citizens: "A popular government without
popular information or the means of acquir-
ing it is but a Prologue to a Farce or Trag-
edy; perhaps both. Knowledge will forever
govern ignorance: And people who mean
to be their own Governors, must arm them-
selves with the power which knowledge
gives."[1] A free flow of information is
central to a self-governing democracy, and
provides the rationale for our system of
free expression expressed in the writings of
First Amendment theorists such as Alexan-
der Meiklejohn, Thomas Emerson, and Vin-
cent Blasi.[2]

The U.S. Supreme Court has not recog-
nized an expansive First Amendment right
to obtain information that the government
gathers, creates, or possesses. As Justice
Potter Stewart put it: "The Constitution it-
self is neither a Freedom of Information Act
nor an Official Secrets Act."[3] Neverthe-
less, access to at least some types of gov-
ernment information is implied by the
Court's recognition of the public's right to
attend trials and by a more general right to
receive information.[4] Rights of public
access to government records have also
developed in the common law, albeit with
an emphasis on the individual's need for
the records rather than on the premise that
the public has a general right to inspect
public records.[5]

The right of access to government re-
cords is secured primarily through federal
and state statutes. At the federal level, ac-
cess laws are relatively new phenomena
that developed in the two decades following
World War II, beginning with the Adminis-
trative Procedures Act (APA) of 1946.[6] In
1966, the APA was amended to incorporate
the federal Freedom of Information Act,
under which all government information
must be disclosed unless specifically ex-

empted for reasons such as national secu-
rity, law enforcement or personal pri-
vacy.[7]

Before 1940, only 12 states had sub-
stantial public access statutes. By 1992, all
50 states and the District of Columbia rec-
ognized a statutory right of access to gov-
ernment records by the public.[8] The
state statutes vary in the degree of open-
ness allowed and the definition of public
records. Some provide access to a narrow
range of records, such as those required to
be kept by state law; other state statutes
take a sweeping view of access, opening
nearly all records pertaining to state busi-
ness.

With citizens' rights of access to gov-
ernment records largely determined by
statute, legislatures are continually revising
the laws, often in attempts to restrict the
availability of certain categories of records.
Exemptions are often implemented at the
behest of business interests or quasi-
government agencies,[9] but sometimes
changes in open records laws are putatively
made to protect individuals' privacy inter-
ests, such as the 1994 Driver's License Pro-
tection Act.[10] Public Attitudes Toward Ac-
cess

Subject to the pressures of the legisla-
tive arena, the final scope of access to re-
cords laws relies on continuing public sup-
port for the proposition that the public has
a right to know about government. To
what extent do members of the public sup-
port the general principle that government
information should be widely available? In
what instances might people be willing to
forego access to government records for a
perceived greater good? With these ques-
tions in mind, a national telephone survey
was undertaken to measure the depth and
breadth of public support for access to gov-
ernment information, and explore under
what circumstances the public may wish
access to be curtailed.

While classical democratic political the-
ory presupposes access to information
about government, recent studies specifi-
cally ascertaining public opinion about ac-
cess to government records are limited. A
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1998 survey of California voters' attitudes
toward access to government records found
strong support for access to a wide variety
of records, including some that have been
traditionally closed to the public, such as
disciplinary records of public employees and
court records involving juveniles. In fact,
71% supported strengthening the state's
freedom of information laws and 67% said
they would definitely or probably support a
state constitutional amendment guarantee-
ing access to government information at
the state and local level.[11] A poll con-
ducted by Brown University in 1997 found
that 82% of Rhode Islanders agreed that
"government records should be generally
accessible to the public and that meetings
of public bodies should be open to the pub-
lic."[12]

Concerns about the privacy of personal
information, however, may temper Ameri-
cans' favorable attitudes toward access to
government records. Stories of the mis-
uses of government records appear regu-
larly in the press. For example, a banker
who sat on a state health commission ac-
cessed a list of people who had been diag-
nosed as having cancer and promptly called
in their loans.[13] In the 1995 Equifax-
Harris Mid-Decade Consumer Privacy Sur-
vey, 80% of respondents reported feeling
they've lost control over how their personal
information is circulated and used, com-
pared with 71% in 1990; 47% said they are
"very" concerned about threats to their per-
sonal privacy.[14]

The public's fear of being harmed by
disclosure of personal information is both
genuine and well founded, and has led to
numerous legislative initiatives toward lim-
iting access to certain government records.
At the same time, people are also strong
supporters of open records as a means of
keeping government activities in the sun-
shine. Privacy and records access are im-
portant societal values and both receive
public support when thought about inde-
pendently. But the values of privacy and
access sometimes collide. A report from a
symposium on citizen privacy in Washing-
ton state illustrates the dilemma:

. . . [A] Washington ACLU board mem-
ber and director of its privacy project,

opined that public records were a problem.
He thought a public disclosure law was OK
because it helped citizens keep watch on
government. In that way, for instance, we
could make sure the local assessor didn't
give friends favorable assessments and tax
breaks. But he didn't want ordinary folks to
be able to see how much his house was
worth. That would be revealing details of
his private life, he said, and should be off
limits.[15]

Awareness of the need for public access
to government records has long been
championed by the nation's press. Stories
based on public records often disclose glar-
ing shortcomings in the operation of gov-
ernment and expose ethical lapses or crimi-
nal behaviors on the part of prominent and
ordinary citizens.[16] That the press should
play a prominent role in scrutinizing the op-
erations of government and accessing gov-
ernment records reflects the "watch dog"
role of press in checking government activi-
ties.[17]

The buying and selling of public and pri-
vate records, especially those in electronic
formats, are a robust and hugely profitable
enterprise in the United States.[18] The
purchase of government public records by
marketing firms and other businesses has
led some state and local governments to
regard their public "information by-
products" as potential gold mines for new
sources of revenue. The imposition of exor-
bitant fees for access to public databases
presents a dangerous trend for journalism.
News organizations routinely depend on
access to such records to facilitate investi-
gative reporting. For example, the Texas
Department of Public Safety demanded the
Houston Chronicle pay $75 million for com-
puter records of motorists' arrests and the
State of Illinois wanted $37.5 million from
the Belleville News-Democrat for driver's
license records for a story on voter
fraud.[19]

A national survey was undertaken to
examine public attitudes about access to
government records generally and to
measure support for access to specific
types of government records. The ques-
tionnaire was designed to explore two re-
search questions:
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(1) What kinds of government records does
the public think should be available?

(2) What are the general attitudes of the
public about the availability of gov-
ernment records?

Method

A representative nationwide sample of
403 adults (age 18 and older) in the United
States was contacted by telephone from
November 5 to 15, 1998. The callers were
trained graduate students. The sample was
selected from the most recent Select Phone
CD-ROM, a national telephone directories
database.[20] In a repeated process, one
of seven CD-ROM disks was randomly se-
lected. After a disk was selected, a name
with a corresponding telephone number
was randomly selected. If the cursor fell on
a nonresidential listing, the next residential
listing down was selected. The last digit of
the selected number was randomly changed
to include unlisted numbers. After three
attempts to reach each number, the re-
sponse rate (excluding non-working num-
bers, faxes, and ineligibles) was 61%.

The questionnaire is reproduced in Ap-
pendix A. The main parts of the question-
naire measured (a) people's attitudes to-
ward making a series of specific types of
government records available (questions 2-
10) to which respondents replied "available
to anyone," "available in some instances,"
or "never available" and (b) people's atti-
tudes toward a series of statements about
access to government records (questions
11-20) measured on a five-point scale from
strongly agree to strongly disagree.[21]
Other questions asked whether there was a
government worker in the household (ques-
tion 21), political orientation (question 22),
age (question 23) level of education (ques-
tion 24), race (question 25) and Hispanic
ethnicity. Callers coded respondents as
male or female.

An attempt was made to construct a
"support for access" scale using the items
measuring people's attitudes toward mak-
ing specific types of government records
available (questions 2-10). The coefficient
alpha was determined to be too low (Cron-
bach's alpha = .64) for the scale to be reli-
able.

Results

The sample was 53% female and 47%
male. The distribution by race was 85%
white, 9.1% black, 1.3% Asian and 3.0%
other. Approximately 9% percent of the
sample identified itself as Hispanic. The
mean age of respondents was 44; the me-
dian age was 41. One-quarter of the sam-
ple was age 28 or younger; one-quarter of
the sample was age 57 or older. The distri-
bution of highest educational level was: 5%
had less than a high school degree; 21%
had a high school degree; 28% had some
college or vocational-technical training;
30% had a college degree; 3.5% had com-
pleted some graduate work; and 12% held
a graduate degree. A plurality of respon-
dents (44%) characterized their political
orientation as middle-of-the-road; 29%
said they were conservative and 20% said
they were liberal. Twelve percent reported
that they or members of their family were
government employees.

Public support for access to government
documents varies considerably depending
on the nature of the record. As shown in
Table 1, a majority of respondents thought
only three of the eight records asked about
should be available to anyone: records from
product liability lawsuits (63%), records of
donations to political campaigns (53%),
and driving records (52%). Interestingly,
settlement records from product liability
lawsuits, which garnered the greatest
amount of support for unconditional access,
are routinely sealed by courts.

A majority of respondents thought two
types of government records should never
be made available - property records re-
flecting prices paid for homes (54.3%) and
the names of people who had served on
juries (67.2%). In a culture which gener-
ally eschews public discussion of an indi-
vidual's salary and economic worth, it is
understandable that people would view dis-
closure of such information as an invasion
of privacy. Ironically, property records are
one of the most requested public docu-
ments. Many newspapers routinely identify
the buyer, seller, and the price paid for a
property when it changes hands.
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The strongest consensus for blocking
access to a public record was for disclosure
of jurors' names. Absent a compelling rea-
son, such as protecting juror safety, the
names of people who serve on juries are
ordinarily a matter of public record. The
strong sentiment against disclosure is
somewhat puzzling. If it was simply a mat-
ter of protecting privacy, one would expect
the same response to emerge with attitudes
about disclosure of driving records. Per-
haps it involves worries about being con-
tacted by meddlesome neighbors, disgrun-
tled litigants, or fears of becoming a target
of media coverage that shapes this attitude.

Table 2 reports the attitudes of the
American public toward access to govern-
ment records overall, and toward specific
groups seeking government information. A
large majority (81%) believes that making
government records publicly available
keeps the government honest. Notwith-
standing the recognition of this checking
function, 51% of respondents feel that this
beneficial policy of openness also threatens
personal privacy. Where government re-
cords specifically name an individual, there
is strong support (86%) for granting access
rights to the person named in the record.

Attitudes toward access vary depending
on who is seeking the information. There is
solid agreement (85%) that people working
for law enforcement agencies need to have
access to government records to do their
jobs. But support for access begins to
dwindle when respondents consider other
entities: 49% think journalists need access
to do their job; 47% agree that banks con-
sidering making a loan need access; and
only 21% agree that credit card companies
need access to do their jobs. It may be
that people's attitudes about access are de-
termined by the perceived credibility and
motives of the requestor. The public holds
substantially different attitudes about ac-
cess for banks and credit card companies,
but both provide similar financial services
for consumers and are often part the same
company. Perhaps the ubiquity of direct-
mail solicitations for credit cards leads con-
sumers to feel their privacy has been in-
vaded.

When it comes to paying the cost of re-
trieving government records, a majority of
the public agrees that the requestor should
pay. There is a substantial difference,
however, between the amount of agree-
ment when the requestor is a business
(70%) and when it is a private citizen seek-
ing a record (53%). Interestingly, 29% of
respondents strongly disagree with the idea
that private citizens should ever have to
pay for government records, while only
16% strongly disagree that businesses
should ever have to pay.

To explore the data further, difference
analyses were conducted on three of the
attitude statements: whether making gov-
ernment records available keeps govern-
ment honest; whether access to govern-
ment records represents a threat to peo-
ple's privacy; and whether journalists need
access to public records to do their jobs.
As shown in Table 3 and Table 4, attitudes
about whether making government records
available keeps government honest did not
vary at the p<.05 level on any demographic
or psychographic variable included in the
study. Nor were differences found between
groups on whether access to government
records represents a threat to people's pri-
vacy, as shown in Table 5 and Table 6.
Analyses of differences in attitudes about
whether journalists need access to govern-
ment records (Table 7 and Table 8) re-
vealed only one statistically significant re-
sult: men were more likely than women to
feel that journalists need access to gov-
ernment records to do their jobs. Overall,
public attitudes toward access to govern-
ment records appear remarkably homoge-
neous across conventional demographic and
psychographic categories. Even by political
orientation there were no significant differ-
ences, suggesting that access to govern-
ment records is not an issue that breaks
down along liberal-conservative lines.

Conclusions

The survey results show substantial
public support for access to an array of
government information. There is also
overwhelming recognition that access to
government information helps keep gov-
ernment honest. But, despite their liberal

PublicSupportforAccess.rtf
Page 5 of 8



attitudes toward openness, it appears that
the American public is deeply concerned
about the threat to individual privacy that
may result from making certain govern-
ment records publicly available. The public
is prickly about which government records
should be available, and it is disposed to
condition access based on who is request-
ing the records.

The weakest support for public access in
this study was found for the disclosure of
jurors' names. Public identification of jurors
is commonplace, but recent judicial trends
and even legislative initiatives suggest a
possible shift toward more privacy or even
outright secrecy.[22] Such public senti-
ment may be understandable against the
backdrop of the 0.]J. Simpson case, the
Oklahoma Bombing case, and other high-
profile trials. Nevertheless, the ability to
identify jurors serving in routine cases is
crucial to the fundamental openness of the
judicial system.

From the perspective of access propo-
nents, the most troubling aspect of the sur-
vey results was the tepid support for the
role of the press in the access to informa-
tion equation. The news media have long
played the dominant role as government
watch dog, recognition of which pre-dates
the American Revolution. The news media -
an amalgam of institutions from the elite
newspapers and television networks to the
supermarket tabloids - have come under
intense scrutiny and criticism in recent
years. But regardless of the public's per-
ception of press credibility, the news media
need to do a better job of informing the
public about the importance of access to
government documents and the role of the
press in that process.

Finally, the results suggest that public
attitudes toward access to government
documents are complex phenomena. While
public opinion regarding access seems ex-
ceptionally homogenous across demo-
graphic and psychographic variables, vari-
ous motives may underlie the preference
for disclosure in some cases and restrictions
in others. Additional research is needed to
uncover the various factors that shape pub-
lic attitudes toward access.e
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